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Exhibit 



EDMUND G. BROWN JR., Attorney General [Exempt from fees pursuant to 
of the State of California Government Code Section 6 1031 

TOM GREENE 
Chief Assistant Attorney General 

THEODORA P. BERGER 
Senior Assistant Attorney General 

KEN ALEX 
Supervising Deputy Attorney General 

BRETT J. MORRIS, SBN 158408 
Deputy Attorney General 
15 15 Clay Street 
P. 0. Box 70550 
Oakland, CA 94612-0550 
Telephone: ( 5  10) 622-2 176 
Fax: ( 5  10) 622-2270 

Attorneys for Plaintiff, 
People of the State of California 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF LOS ANGELES 

PEOPLE OF THE STATE OF CALIFORNIA, I 
II Plaintiff, 

I HOMEDEPOT U.S.A., Inc.,'a Delaware 
Corporation, and DOES 1 through 99, 

II Defendants. I 

Case No.. BC376095 

AMENDMENT TO THE 
STIPULATION FOR ENTRY 
OF FINAL JUDGMENT . 

'?JhTEEAS, the People of the St& of Calif~rnia (hereifiafter, "the Pecp!eV) and 

22 I1 Home Depot U.S.A., Inc. (hereinafter "Settling Defendant"), filed a Stipulation for Entry 

23 1 of Final Judgment on August 17,2007, which provided for filing under seal a copy of I 
Settling Defendant's HHM I11 Program, to be attached as Exhibit G to the Permanent 

Injunction and Final Judgment. 

WHEREAS, on August 17,2007, Settling Defendant filed a Motion to File Under 

Seal Exhibit G. 

2 8 

Amendment to the Stipulation for Entry of Final Judgment 



WHEREAS, on August 29,2007, the Court issued a minute order denying without 

prejudice Settling Defendant's Motion to File Under Seal Exhibit G. 

WHEREAS, in response to the Court's recommendation in its August 2gth minute 

order, the parties agreed to continue the plaintiffs Motion for Entry of Permanent 

Injunction and Final Judgment and reset the hearing on the motion for October 4,2007. 

WHEREAS, the People and Settling Defendant agree to eliminate Exhibit G as an 

exhibit to the Final Judgment fkom the proposed Permanent Injunction and Final 

Judgment so that the parties are no longer requesting that any portion of the Final 

Judgment be filed under seal. 

WHEREAS, Settling Defendant expended significant resources in developing the 

HHM 111 Program and considers the HHM 111 Program to be a confidential, proprietary 

business document. 

Now, therefore, the parties hereby agree and stipulate as follows: 

I. Paragraph 6.2 of the Stipulation For Entry of Final Judgment filed on 

August 17, 2007 is hereby amended to delete the phrase "Settling Defendant shall submit 

a certification to the People that an HHM III Program, or an equivalent program to that 

attached as Exhibit G to the Final Judgment (filed under seal)," from page 7, lines 3-4, 

and in its place insert the phrase "Settling Defendant shall submit a certification to the 

People that an HHM I11 Program, or an equivalent program to that produced by Settling 

Defendant on September 18,2007, to each of the undersigned offices acting on behalf of 

,he People". 

2. The parties agree to revise Paragraph 3.2 of the Permanent ~ijunction and 

'inal Judgment; Order [Proposed] to delete the phrase "Home Depot shall submit a 

:eriification to the People that an HHM III Program, or an equivalent prograiii to that 

ittached as Exhibit G to the Final Judgment (filed under seal)," fiom page 4, lines 21-22, 

ind in its place insert the phrase "Home Depot shall submit a certification to the People 

hat an HHM I11 Program, or an equivalent program to that produced by Settling 
2 



Defendant on September 18,2007, to each of the undersigned offices acting on behalf of 

the People". 

3. Paragraph 6.7.a of the Stipulation For Entry of ~ i n a l  Judgment filed on 

August 17,2007 is hereby amended to delete the phrase "adopt and begin to administer 

the interim Fire Code Program at all Covered Facilities that are not 'Home Depot' 

branded retail stores by September 15,2007," from page 8, line 28 through page 9, line 1, 

and in its place insert the phrase "adopt and begin to administer the interim Fire Code 

Program at all Covered Facilities that are not 'Home Depot' branded retail stores prior to 

entry of the Final Judgment by the Court." 

4. The parties agree to revise Paragraph 3.7.a of the Permanent Injunction and 

Final Judgment; Order [Proposed] filed on August 17,2007 to delete the phrase "adopt 

and begin to administer the interim Fire Code Program at all Covered ~acilities that are.. 

not 'Home Depot' branded retail. stores by September 15;2007," from page 6, lines' 17-1 8, 

and in its place insert the phrase "adopt and begin to administer the interim Fire Code 

Program at all Covered Facilities that are not 'Home Depot' branded retail stores prior to 

entry of the Final Judgment by the Court." 

IT IS SO STIPULATED. 

FOR THE PLAINTIFF: 

Dated: 
September 18, 2007 

, - EDMUND G. BROWN JR., Attorney General 
of the State of California 

TOM GREENE 
Chief Assistant Attorney General 

THEODORA'P. BERGER 
Senior Assistant Attorney General 

KEN ALEX 
Supervising Deputy Attorney General 

f-.. A /In 
Original signed by Brett J. Morris 

~ R E T T  J. <oms " 
Deputy Attorney General 
Attorneys for Plaintiff 
People of the State of California 



September 20, 2007 
Dated: 

I '  / 

September 18, 2007 
Dated: 

September 1 8, 2007 
Dated: 

September 1 8,2007 
Dated: 

September 1 8, 2007 
Dated: 

ROCKARD J. DELGADILLO, City Attomey 
of the City of Los Angeles 

PATTY BILGIN, 
S u p e r v i ~ ~ g  -7 H o m e y  I , 

Original signed by Patty Bilgin I 
PATTY BILGIN 
Supervising Atto 

STEVE COOLEY, District Attorney 
of the County of Los Angeles 

DANIEL J. WRIGHT 
Deputy District Attorney 

Original signed by Daniel J. Wright 1 
DANIEL J. WRIGHT 
Deputy District Attorney 

DEAN D. FLIPPO, District Attorney 
of the County.of Monterey 
STEVEN G. HOLETT 
Deputy District Attorney 

Original signed by Steven Holett I 
STEVEN HOLETT 
Deputy District Attorney I 

ROD PACHECO, District Attorney 
of the County of Riverside 

DEENA M. BENNETT 
Supervising Deputy District Attomey 

STEPHANIE B. WEISSMAN 
Deputy District Attorney 

Original signed by Stephanie B. Weissman 
. . 

STEPHANIE B. WEISSMAN 
.: . 

Deputy District Attorney 

JAMES P. WILLETT, District Attomey 
of the County of San Joaquin ... 

DAVID J. IREY 
Supervising Deputy District Attorney 

Original signed by David J. lrey I 
DAVID J. IREY 
Supervising Deputy District Attorney 



Dated: September 1 8, 2007 DOLORES A. CARR, District Attorney 
of the County of Santa Clara 

JOHN FIORETTA 
Deputy District Attorney 

. "  

Original signed by John Fioretta 
JOEIN FIORETTA 
Deputy District Attorney 

FOR THE SETTLING DEFENDANT: 

September 20, 2007 Original signed by James Snyder 
Dated: 

James Snyder 
Vice President - Legal and Regulatory Affairs 
The Home Depot U.S.A., Inc. 

Approved as to Form: 

Dated: September 18, 2007 O'MELVENY & MYERS, LLP 
By: James R. Asperger 

Original signed by James R. Asperger 

Attorneys for Defendant 
The Home Depot U.S.A., Inc. 





Exhibit 6 - To Permanent lnjuncllon and Flnal Judgment in People v. Home Depof U.S.A., Inc. 

Attorney General, District 
Attorney or City Attorney Office 
Receiving Civil Penalties 

Alameda 
Attorney General* 

Contra Costa 
Fresno 

Business and . 

Professions code ' 
5 17200 Penalties . 
s .  30,0b0,00 

$ 731,000,OO 
$ 10,000.h 
$ 10,000.00 

Imperial 5,000.00 $ 5,000.00 $ 

Health ai-ld Safety 
Code 3 25515.2 
Penalties 
$ 30,000.00 

$ 83,000.00 
$ 10,000.00 
$ 10,000.00 

Kern 
Los Angeles ~ 

M,qiln 
MonCrey 

Total of Penatty 
Payments 
. $ 60,000.ob 
) 814,000.00 
$ 20,000.00 
$ 20,000.00 

$ 10,000.00 
$ ' * 731,0.~0:00 

7~,0fiooo 
$ S;O:q$OO 
$ ' 731,0g@;OO 

$ 10,000.00. 

$ 83,000.00 
$ 83,ooo;~o I 
$ 5,ooP.Uo 
$ 83,300.00 

$ 20,000.iii 

$ 814,040.00, 

$ 8ia;ooo.oo 
$ 10,O'op.OO 
$ 81$,000.00 

, ,. , , 



( YIBIT B (Disbursement of C/ Penalties) 

Exhlbit B -To Permanent Injunction and Flnal Judgment In People v. Home Depof U.S.A., Inc. 

RegulatorylLaw Enforcement 
Agencies Receiving Civil 
Penalties 

California Highway Patrol 
Department of Toxlc Substances 

Control 
Los Angles Clty Flre 

Los Angeles County Fire 
Monterey County CUPA 
Rlverslde County CUPA 
San bernardino CUPA 

San Joaquln County Environmental 
Health Department 

Clty of San Jose Fire Department 
- - - - - - - - 

Ventura County CUPA, 
San Luls Oblspo County CllPA 

Sonoma County CUPA 
Orange County CUPA 

Sacramento County CUPA 

- 

$ 90,000.00 

$ 250,000.00 
$ 25,000.00 
$ 250,000.00 
$ 16,000.00 
$ 57,750.00 
$ 15,000.00 

$ 31,250.00 
$ 100,000.00 
a 4,000.00 
$ 4,000.00 
$ 4,000.00 
$ 4,000.00 

$ 90,000.00 

$ 250,000.00 
$ 25,000.00 
$ 250,000.00 
$ 16,000.00 
$ 57,750.00 
$ 15,000.00 

$ 31,250.00 
$ 100,000.00 
$ 4,000.00 
$ 4,000.00 
$ 4,000.00 
$ 4,000.00 

4,OOg.OO 
Anahelm Fire Department 

These penalty splits are made pursuant 
to B&P Code 517206, Gov. Code 26506 
and H&S Code 925515.2 

$ 4,000.00 
$ 859,000.00 

$ 4,000.00 
$ 859,000.00 

$ 7,250,000.00 



* All of the Attorney General civil penalties assessed in this matter shall be made payable to 
The Department of Justice - Litigation Deposit Fund. The monies shall be administered by the 
California Department of Justice, which shall be used by the Environment Section of the Public 
Rights Division of the Attorney General's Office, until all funds are exhausted, for any of the 
following purposes: (I) implementation of the Attorney General's authority to protect the 
environment and natural resources of the State pursuant to Government Code section 12600 et seq. 
and as Chief Law Officer of the State of California pursuant to Article V, section 13 of the California 
Constitution; (2) enforcement of laws related to the preservation and protection of air quality, 
including, but not limited to, Part 4, Chapter 4, Division 26 of the California Health and Safety Code; 
(3) enforcement of the Unfair Competition Law, Business and Professions Code section 17200, et 
seq., as it relates to protection of the environment and natural resources of the State; and (4) other 
environmental actions which benefit the State of California and its citizens as determined by the 
Attorney General. Such funding may be used for the costs of the Attorney General's investigation, 
filing fees and other court costs, payment to expert witnesses and technical consultants, purchase of 
equipment, laboratory analyses, personnel costs, travel costs, and other costs necessary to pursue 
environmental actions investigated or initiated by the Attorney General for the benefit of the State of 

. California and its citizens. The payment, and any interest derived therefrom shall solely and 
exclusively augment the budget of the Attorney General's Ofice as it pertains to the Environment 
Section of the Public Rights Division and in no manner shall supplant or cause any reduction of any 
portion of the Attorney General's budget. 

Exhibit B -To Permanent Injunction and Final Judgment in People v. Home Depot V3.A.. Inc. 





Exhibit C -To Permanent Injunction and Flnal Judgment in People v. Home Depof U.S.A., Inc. 
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.EXHIBIT D (Supplemental Environmental Prbjects) 

, ,investigation, prbsecuti6n, . hd  eenfoce&eni ..of wugfit 
.. c. . - . . ,: . 

pwuTat to th een v&mtiiQl jiroteetibfi ,,of +&f-st& of Califo?inia TinclUding bdt 

dot .mtedto ~ & ~ ~ ~ f ~ ~ ~ $ ~ i v i & ~ ~ i ~ ~ : .  @be Fish & Game Code, Chapters 65, 6.7, 6.95 of 

Division 20 of the Health & Safety code, and Division 7 of the Water Code as amended 

fi-om time to time) by the California Attorney General, district attorneys and such city 

attorneys as are authorhed to bring such actions pursuant to those statutes ("eligible city 

attorneys"). The money transferred into the Special Deposit Fund and any interest derived 

therefkom shall not be considered part of the budget of the Attorney General's Office and in 

no manner shall supplant or cause any reduction of any portion of the Attorney General's 

budget. 

2. Environmental Training Programs. Three Hundred and Fifty Thousand Dollars 

($350,000.00) payable to the California District Attorneys Association Environmental 

Project for the purposes of providing training consistent with the purposes of that project. 

a. Requirements Pertaining to Environmental- Training Program: .The 

payments made pursuant, to this section shall be used by the designated organization, -upon 

acceptance, to design and to provide training to the California environmental enforcement 

community related primarily to multi-medialmulti-jurisdictional enforcement courses with 

emphasis on courses related to enforcement actions taken by regulators utilizing local 
, 

prosecutors or the Attorney General's Office. Such training shall take place, to the extent 

reasonably possible, within four years following entry of the Consent Judgment. The 

.I 
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EXHIBIT E (Additional Environmental Training Programs) 

1 .  California CUPA Forum Board. THD shall provide Three Hundred and Seventy 

Five (375) full scholarships each year for the next four (4) years for the annual CUPA 

Conference. Each of these scholarships shall cover conference registration, travel, food, 

. lodging and incidentals. 

2. Cal\EPA Cross Media Enforcement Symposium. THD shall provide Sixty (60) 

M l  scholarships each year for the next four (4) years for the annual Cal\EPA Cross Media 

Enforcement Symposium. Each of these scholarships shall cover conference registration, 

travel, food, lodging and incidentals. 

3. California Hazardous Materials Investigators Association (CHMIA). THD shall 

provide One Hundred and Fifty (150) tuition only scholarships each year for the next five 

(5) years for the annual CHMJA Conference. 

4. Western States Project. THD shall provide Seventy (70) full scholarships each 

year for the next four (4) years to their annual trainings. Each of these scholarships shall 

cover conference registration, travel, food, lodging k d  incidentals. 

5.  California Advanced Environmental Criminal Training Program (Cal-AECTP) 

in conjunction with the California Hazardous Material Investigators Association 

(CHMIA). THD shall provide Twenty Four (24) full scholarships each year for the next 

four (4) years for this training. Each of these scholarships shall cover conference 

registration, travel, food, lodging and incidentals. 

6. California Specialized Training Institute - Environmental Crimes Course. 

THD shall provide Twenty Four (24) full scholarships each year for the next four (4) years 

1 
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for this training. Each of these scholarships shall cover conference registration, travel, food, 

lodging and incidentals. 
.... . 

*If the payment is accepted by a designated enti@, it shall provide amual letter reports, 

describing the .specific use of the funds and the type of training provided. The reports shall 

be submitted to the Plaintiff's representatives named in this Judgment. 
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Exhibit F 

The Home Depot Additional Environmental Commitments . 

The Home Depot shall adopt and implement the following environmental 

- -, programs: 

A. Upon entry of the Final Judgment and within the next five years, The 

Home Depot shall undertake all reasonable steps to build five (5) new "LEED Green" 

stores in the State of California. The Leadership in Energy and Environmental Design 

(LEED) Green Building Rating SystemTM is the nationally accepted benchmark for the . 

design, construction, and operation of high performance green buildings. LEED 

promotes a whole-building approach to sustainability by recognizing performance in five 

key areas of human and environmental health: sustainable site development, water 

savings, energy efficiency, materials selection, and indoor environmental quality. In the 

event that Home Depot is unable to construct the five LEED stores in ~alifomia or is 

unable to obtain LEED certification due to planning commission or other third party 

constraints, the parties will meet and confer to agree upon an alternative program of 

comparable scope and cost. In the event that the parties cannot reach agreement the 

. matter shall be submitted to the Court. 

B. Within four (4) months of entry of the Find Judgment, Home Depot 

will design and roll out an '7.3~0-Friendly Virtual Home Tour" (''Home Tour") as a 

supplement to the current virtual home tour currently presented on www.homedepot.com. 

This virtual tour shall highlight the eco-options products that are available for use 

throughout the home and provide specific information (as applicable) about each 

product's energy savings potential, improved performance ability, water conservation 

rate as well as how it can contribute to cleaner air and a healthier home. The eco-fiiendly 

component of the Home Tour shall remain in effect for five years from the entry of the 

Final Judgment. Home Depot will modify the home tour at least twice during the 

duration of the injunction. 
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C. During each of three years of the term of the injunction and 

beginning after entry of the Final ~udgment, Home Depot shall dedicate at least 85 pages , 

per year of its advertising catalogues distributed in California to green products. Green 

products include products that have less of an impact on the environment than competing 

products. The advertisements shall include em-options and/or United States 

Environmental Protection Agency Energy Star products; 

D. Within six (6)  months of entry of the Final Judgment, Home Depot 

will create a "Green Energy" roadmap that that similar to Item B above, that shall 

specifically identify areas in each home in which upgrades such as energy.efficient 

appliances can be installed or areas in which eco-fiiendly products can be used. . The 

format will be based on the roadmap that was developed several years ago, a copy of 

which is attached as Exhibit F-1 hereto. For three years and after entry of the Final 

Judgment, Home Depot shall distribute 1.6 million copies of the roadmap at its retail 

outlets throughout California. 

E. Within three (3) months of entry of the Final Judgment, Home 

Depot shall engage in a process of identifying and, as appropriate, advertising additional 

eco-options products beyond those that are already sold by Home Depot in California. 

The categories of eco-options products to be considered shall include: energy efficiency, 

clean water, clean air, sustainable forestry andfor waste reduction, and may-include 

reduced toxicity. Within three (3) months of entry of the Final Judgment, Home Depot 

shall also reconfigure its stores in California, to the greatest extent practicable, so that the 

eco-options products shall be merchandised next to comparable products and signs shall 

be added to attract consumers to these environmental options. The Home Depot will 

maintain this program for five years after entry of the Final Judgment. 

F. The Home Depot shall submit annual status reports to the People on 

July 1'' of each year, from July 1,2008 through July 1,2012, for each program listed in 

paragraphs A-E above. 
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Exhibit 









EXHIBIT G INTENTIONALLY OMITTED 
(DELETED FROM PRIOR VERSION) 





Exhibit H 

The Following are the Relevant Sections of the California Fire Code: 

1. Califomia Fire Code $ 8001.14.3.3: storage height of hazardous materials 

2. California Fire Code $ 7902.5.10.2.4 (4): storage height of flammable and combustible 
liquids and in rack sprinkler ooverage 

3. California Fire Code 6 7902.5.10.2.4 (1): combustible commodities stored above 
. . flammable or combustible liquids , 

4, California Fire Code 5 8001.1 1.8: separation of incompatible materials 

5. ~alifornia Fire Code $ 8001.3.3: hazardous material inventory statement 

6. CalifomiaFireCode 58 7902.5.7.1,8001,14.2 & 8212.9: aggregate quantitiesof 
hazardous materials, flammable and combustible liquids, and liquefied petroleum gases 

7. California Fire, Code .§8212.4: storage of portable containers of liquefied petroleum gas 

- 8. '~alifomia Fire Code $7902.5.1.0.2.4 (2): storage of flammable and combustible liquids 
on metal shelving 

; 

'7 

1 . - 
2 "  
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DECLARATION OF-SERVICE BY OVERNIGHT COURIER 

Case Name: THE PEOPLE OF THE STATE OF CALIFORNIA 
v. HOME DEPOT U.S.A., et al. 

Case No.: Los Angeles County Superior Court, Case No. BC376095 

I declare: 

I am employed in the Office of the Attorney General, which is the office of a member of the Bar 
of this Court at which member's direction this service is made. I am familiar with the business 
practice at the Office of the Attorney General for collection and processing of correspondence for 
mailing with the United States Postal Service. In accordance with that practice, correspondence 
placed in the internal mail collection system at the Office of the Attorney General is deposited 
with the United States Postal Service that same day in the ordinary course of business. 

On September 24,2007, I served the attached 

PERMANENT INJUNCTION AND FINAL JUDGMENT; ORDER 
[PROPOSED] (Version Revised 9/0 7) 

by placing a true copy thereof in the internal mail collection system at the Office of the Attorney 
General at P.O. Box 70550, Oakland, CA 94612-0550, for deposit with our contractor, Golden 
State Overnight, in a sealed envelope for next business-day delivery, addressed as follows: 

SEE ATTACHED SERVICE LIST 

I declare under penalty of pe jury the foregoing is true and correct and that this declaration was 
executed on September 24,2007 at Oakland, California. 

Original signed by Debra Baldwin 
DEBRA BALDWIN 

Signature 



SERVICE LIST 

Case Name: THE PEOPLE OF THE STATE OF CALIFORNIA 
v. HOME DEPOT U.S.A., et al. 

Case No.: Los Angeles County Superior Court, Case No. BC376095 

Matthew K. Bogoshian Daniel J. Wright 
DA Monterey County DA Los Angeles County 
1200 Aguajito Road, Room 301 Environmental Law Section 
Monterey, CA' 93940 201 N. Figueroa Street, Suite 1200 
Telephone: (831) 755-5070 Los Angeles, CA 90012 
Facsimiles: (83 1) 755-5068 Telephone: (2 13) 580-3209 

Facsimile: (2 13) 202-5990 

David J. Irey 
DA San Joaquin County 
Environmental Prosecutions Unit 
San Joaquin County Co.urthouse, Room 202 
222 E. Weber Avenue 
Stockton, CA 95202 
Telephone: (209) 468-2470 
Facsimile: (209) 468-03 14 

Rockard J. Delgadillo 
City Attorney of the City of Los Angeles 
Patty Bilgh, Supervising Attorney ' . 

Environmental Justice and Protection Unit 
200 North Main Street, 5th Floor CHE 
Los Angeles, CA 900 12 
Telephone: (21 3) 978-8344 
Facsimile: (21 3) 978-83 12 

Stephanie B. Weissman John Fioretta 
DA Riverside County DA Santa Clara County 
4075 Main Street 70 West Hedding Street 
Riverside, CA 92501 San Jose, CA 95 1 10 
Telephone: (95 1) 955-5491 Telephone: (408) 299-7400 
Facsimile: (95 1) 955-5470 Facsimile: (408) 286-5437 

James R. Asperger, Esq. 
O'Melveny & Myers LLP 
400 South Hope Street 
Los Angeles, CA 9007 1 
Telephone: (2 13) 43 0-649 1 
Facsimile: (2 13) 430-6407 
Attorneys for ~ e f e n d a n t  
The Home Depot U.S.A., Inc. 
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